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Specification 

The disclosure is objected to because of the following informalities: The 
specification make reference to the claims by number which could possible change 
during prosecution of the case. 

Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 24-44 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sandler (United States Patent 6,378,069). 

For claim 24, Sandler teaches, a data communication system for updating a software 
stored in a storage device of a first computer, comprising an administrative computer for 
updating the software; (Sandler, Col. 4 line 65 to Col. 5 line 10, download server) 
an indicator indicating a transmission medium for updating software that is 
exchanged between the first computer and the administrative computer prior to the 
update; (Sandler, Col. 3 lines 5-15, initiation signal) 
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and a data connection operatively connecting the first computer and the 
administrative computer via the transmission medium adapted to transmit data between 
the computer and the administrative computer. (Sandler, Col. 6 lines 16-29, download 
server) 

For claim 25, Sandler teaches, the data communication system according to claim 24, 
wherein the indicator is exchanged over a predetermined transmission medium. 
(Sandler, Col. 4 lines 55-65, short message GSM) 

For claim 26, Sandler teaches, the data communication system according to claim 25, 
wherein the predetermined transmission medium is different from the transmission 
medium. (Sandler, Col. 6 lines 15-30, circuit switched) 

For claim 27, Sandler teaches, the data communication system according to claim 25, 
wherein the predetermined transmission medium is a telephone connection. (Sandler, 
Col. 6 lines 1-15, PSTN) 

For claim 28, Sandler teaches, the data communication system according to claim 24, 
wherein the transmission medium is an internet connection or a telephone connection. 
(Sandler, Col. 6 lines 1-15, internet) 
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For claim 29, Sandler teaches, the data communication system according to claim 28, 
wherein the internet connection is fixed and an IP address assigned to the first 
computer is a fixed IP, or the internet connection is temporary and an IP address 
assigned to the first computer is a temporary IP address. (Sandler, Col. 5 lines 10-25, 
address of subscriber) 

For claim 30, Sandler teaches, the data communication system according to claim 24, 
wherein the first computer ascertains a second transmission medium for exchanging a 
control software, the control software controlling the software update. (Sandler, Col. 5 
lines 26-32, configuration file) 

For claim 31, Sandler teaches, the data communication system according to claim 25, 
wherein a control software for controlling the software update is exchanged between the 
first computer and the administrative computer over the predetermined or transmission 
medium. (Sandler, Col. 6 lines 15-30, download) 

For claim 32, Sandler teaches, the data communication system according to claim 31, 
wherein the control software indicates a time to perform the software update. (Sandler, 
Col. 7 lines 25-47, out of date, Col. 1 0 lines 46-56, delay time) 

For claim 33, Sandler teaches, the data communication system according to claim 31 , 
wherein the control software indicates a call identification that is assigned to the 
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additional first computer, the call identification selected from the group consisting of 
telephone number, internet protocol address, and uniform resource locator address. 
(Sandler, Col. 5 lines 1 1-25, network address) 

For claim 34, Sandler teaches, the data communication system according to claim 31, 
wherein a second transmission medium for exchanging data between the first computer 
and the additional first computer is conveyed via the control software. (Sandler, Col. 8 
line 39 to Col. 9 line 1 1 , in the contents) 

For claim 35, Sandler teaches, the data communication system according to claim 34, 
wherein the second transmission medium is the same as the transmission medium or 
the predefined transmission medium. (Sandler.Col. 8 line 39 to Col. 9 line 1 1 , PSTN) 

For claim 36, Sandler teaches, the data communication system according to claim 34, 
wherein the second transmission is different than the transmission medium and the 
predefined transmission medium. (Sandler, Col. 9 lines 13-17, alternative data call) 

For claim 37, Sandler teaches, the data communication system according to claim 34, 
wherein a file for updating software is stored on the additional server and wherein the 
file first computer is transmitted to the first computer over the second transmission 
medium. (Sandler, Col. 6 lines 1-29, short message server, download server) 
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For claim 38, Sandler teaches, the data communication system according to claim 37, 
wherein the additional first computer is a trivial file transfer protocol server first computer 
or a web server first computer. (Sandler, Col. 4 lines 56-65, internet, email) 

For claim 39, Sandler teaches, the data communication system according to claim 24, 
wherein the first computer is a telecommunication system. (Sandler, Col. 4 lines 21-26, 
message server) 

For claim 40, Sandler teaches, the data communication system according to claim 24, 
wherein the software to be updated is a communication-control software. (Sandler, Col. 
9 lines 25-50, update) 

For claim 41 , Sandler teaches, the data communication system according to claim 24, 
wherein the first computer is part of a first data network and functions as a central first 
computer for the first data network. (Sandler, Col. 4 lines 22-26, short massage server) 

For claim 42, Sandler teaches, the data communication system according to claim 24, 
wherein the first data network is connected to a second data network forming an 
aggregate network and wherein the first computer initiates updating the software stored 
on a second computer in the second network. (Sandler, Col. 6 lines 1-29, short 
message server, download server) 
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For claim 43, Sandler teaches, a first computer in a data communication system, 
comprising: 

a processor; (Sandler, Col. 6 lines 43-60, processor) 
a storage device operatively connected to the processor; (Sandler, Col. 7 lines 3-15, 
memory) 

a first data connection operatively connected to a server computer over a 
transmission medium for exchanging data for updating a first software, the transmission 
medium ascertained by the computer occurring prior to establishing the first connection; 
(Sandler, Col. 9 lines 1-10, pstn) 

a second software controlling the first software update, the second software 
exchanged between an administrative computer and the first computer; (Sandler, Col. 6 
lines 16-29, download server) 

a call identification of the first computer selected from the group consisting of 
telephone number, internet protocol address, and uniform resource locator address; 
(Sandler, Col. 5 lines 1 1-25, network address) 

and a time indicator indicating a time to update the first software by the second 
software. (Sandler, Col. 7 lines 25-47, out of date, Col. 10 lines 46-56, delay time) 

For claim 44, Sandler teaches, a method for updating software stored on a first 
computer of a data communication system having an administrative computer and a 
server first computer, comprising: 
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indicating a transmission medium for exchanging data between the first computer 
and the administrative computer, the indication occurring prior to the updating the 
software stored on the first computer; (Sandler, Col. 9 lines 1-10, pstn) 

and establishing a data connection between the first computer and the additional 
server first computer over the transmission medium. (Sandler, Col. 6 lines 1 5-29, 
download server) 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See attached Notice of references cited (if appropriate). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ajay M. Bhatia whose telephone number is (571)-272- 
3906. Also any interview requests should be faxed directly to the examiner at (571 )- 
273-3906. The examiner can normally be reached on M-F 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571)272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jason D Cardone/ 
Supervisory Patent Examiner, Art Unit 2145 



